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BEFORE THE HON’BLE NATIONAL GREEN TRIBUNAL, 

WESTERN ZONE BENCH PUNE 

AT PUNE 

ORIGINAL APPLICATION NO. 58 OF 2022(WZ) 

ARYAVART FOUNDATION .. APPLICANT 

V/s 

RIA CETP CO-OP. SOC.LTD. 
AND OTHERS  ..     RESPONDENTS 

REPLY ON BEHALF OF RESPONDENT NO.1 TO THE REPORT 

DATED 4th JULY, 2023 

MAY IT PLEASE  THE HON’BLE TRIBUNAL 

1. At the outset, it is submitted that, the contents of the Report filed

by the Respondent No.2 are not admitted by the Respondent No.1

and that the contents therein of are false and incorrect. The

Respondent No.1 submits that the statements and averments made

in the said Reply dated 4th July, 2023  and the I.A. No.188 of 2022

filed by the Respondent No.1 before this Hon’ble Tribunal are

adopted and reiterated as part and parcel of the said Reply to avoid

repetition. The Respondent No.1 maintains its stand regarding the

locus of the Applicant and that the role of the Respondent No.2

being the Committee member is required to be decided by this

Hon’ble Tribunal before dealing with the entire case on merits. The

Respondent No.5 further submits that the Applicant has made

1492



serious allegations against Respondent No.2 for failing to discharge 

its statutory duties towards CETP operations. The Respondent 

No.5 would submit that in spite of such serious allegations, the 

Respondent No.2 has been included as a member and overall 

coordinator of the joint committee which is not in the compliance 

of legal maxim that you cannot be the judge of your own case 

(Nemo judex in causa sua). The Respondent No.1 therefore 

submits that the constitution of such expert committee is against 

the principles of law and natural justice. The Respondent No.1 

further submits that though Respondent No.1 does not have any 

questions on qualifications or competence of the concerned officer, 

the fact that Regional Officer of the area where CETP is located 

and responsible for enforcement of regulations, is representing 

Respondent No.2, itself brings conflict in functioning of the 

committee.  The constitution of the committee and the report 

thereof cannot be therefore considered as unbiased and cannot be 

relied in totality and hence the same is required to be discarded. 

2. The Respondent No.2 has filed the present Report, holding the

Respondent No.1, saying that, the Respondent No.1 has committed

the violation for the period from 01.04.2017 to 31.01.2020 and

thereby the Respondent No.2 came to the conclusion that, the

Respondent No.1 is liable to pay the Environmental Damage

Compensation (EDC) amounting to Rs.5,39,40,000/-. The said

assessment have been made without any basis and adhering to the

principles of natural justice. The basic flaw in the report is that the

Respondent No.2 has held that if a sample which is found to be

exceeding on a  particular day, then the entire period is considered
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to be of violation. This is not permissible/ justifiable. The relevant 

data is available to the Respondent Nos.2 & 3 through its server 

and the same ought to have been studied prior to the submission of 

the report. The said study is found to be missing from the report. 

Moreover, it is further submitted that the report has been drawn by 

the committee without providing an opportunity of hearing or 

submission of documents. The act on the part of the committee is 

unilateral in nature. 

3. It is submitted that, the Respondent No.1 has time and again stated

that the sampling point has been considered to the point of

discharge from the effluent of the CETP as well as the effluent

generated and discharged by Respondent No.5 Sudarshan

Chemicals.  The samples  are being collected from both the entities

by the Respondent No.2 for deriving the final outlet results. The

said practice adopted by the Respondent No.2 to collect the

samples has been time and again opposed by the Respondent No.1

and the Respondent No.2 has not paid any heed to the same. In

terms of the said high COD results, the Respondent No.1 is

producing the relevant record of Respondent No.5 M/s Sudarshan

Chemicals before this Hon’ble Tribunal, copy of which is annexed

herewith and marked as ANNEXURE - R-1. The sampling taken

by the Respondent No.2 is the confluence point of the discharge by

the Respondent No.1 and Respondent No.5. Copy of the diagram

showing the same is annexed hereto and marked as ANNEXURE

– R-2. The samples taken by the Respondent No.2 are not in

accordance to the provisions of the Water (Prevention and Control) 

of Pollution Act, 1974 and hence cannot be admissible for 
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evidence. The Respondent No.1 has also parallelly examined the 

samples and the same are found to be within the consented 

parameters.  

4. The Respondent No.2 vide its letter dated 6th March 2017 under the

provisions of Section 33-A of the Water (Prevention and Control)

of Pollution Act, 1974 directed the Respondent No.4 to take over

the operation and management of the CETP. It is pertinent to

mention herein that the Respondent No.4 hasn’t challenged the said

order before any Court of law. The Respondent No.4 has taken

over the responsibility to operate and manage the CETP. The said

act clearly indicates that the Respondent No.4 has accepted the

responsibility to operate and manage the CETP and also the

outcome derived from the activity of the CETP.

5. The Respondent No.1 submits that in lieu of the order of the

Respondent No.2, the Parties i.e. the Respondent No.1 and

Respondent No.4 have entered into the tri-partite Agreement,

wherein the Respondent No.1 has handed over the operation and

management of the CETP to the RespondentNo.4. The Respondent

No.1 submits that prior to handing over the CETP, the Respondent

No.1 presented to the Respondent No.4, that the CETP is near

compliant and that minor changes in the operation will bring it

within the consented parameters. During the discussions it was

agreed that, the pilot project will be installed by the Respondent

No.4 and upon satisfaction of the members of the said pilot project,

it will be further permitted to the Respondent No.4 to continue its

operation. However, till date, the Respondent No.4 has failed to

install the pilot plant, rather not even communicated by

1495



Respondent No.4 and that it has not achieved the desired results, 

and hence, the present application came to be filed before this 

Hon’ble Tribunal. The said aspect is reflected in the minutes of 

meeting dated 26th November 2019, which is annexed to the reply 

at Annexure -R-3. 

6. The Respondent No.1 further submits that at the time of handing

over of the CETP, the Contractor engaged by the Respondent No.4,

was informed that if the COD of the influent crosses 3000 ppm, the

same would be reported to the Respondent Nos.1 & 4. The

Respondent No.1 was only required to pay the treatment charges to

the Respondent No.4 and the rest of the responsibility will that be

of the contractor engaged by the Respondent No.4.

7. It is further submitted that, the relevant data of the individual

Companies and that of the Respondent No.1 are connected to

OCEMS and that the same is available on-line for the statutory

Authorities i.e. Respondent No.2 to verify it in accordance with

law.

8. It will also amounts to double jeopardy if the Respondent No.1 is

penalized and there will be situation of collecting of Environmental

Damage Compensation from the individual industries as well.  The

Respondent No.1 further states that,  the Respondent No.2 in the its

entire Report dated 4th July 2023 has failed to substantiate or point

out the damage, which has been caused to the environment.   It is

submitted that, Sec.14 of the NGT Act, 2010 gives the power to the

Hon’ble Tribunal to adjudicate the dispute between the parties and

that provisions of Sec.15 provides for relief, restitution and
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compensation. It is further submitted that, the provisions of  Sec.15 

comes into effect only when it has been adjudicated under the 

provisions of Sec.14 of the NGT Act, 2010. Unless this Hon’ble 

Tribunal comes to the conclusion that, the Respondent No.1 has 

violated the consented parameters and upon its adjudication, it is 

concluded that, if the Member Industries of the Respondent No.1 

has exceeded the consented parameters, then only the power to 

grant the relief, power to grant restitution and power to grant 

compensation lies with the Hon’ble Tribunal. 

9. It is thus, submitted that, the entire report is silent on the role of

Respondent No.5 M/s Sudarshan Chemicals and also the damage to

the environment, if any and the basis of calculating the amount of

Rs.5,39,40,000/-. It is thus, submitted that, said report should not

be taken on record and deserves to be rejected in toto.

PUNE 
DATE :12 / 09 /2023 

ADVOCATE FOR RESPONDENT No.1 
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